
Page 1 of 7 
 

DISTRICT : DHUBRI 

IN THE COURT OF THE SPECIAL JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Special Judge, Dhubri  
 

Special Case No. 06 of 2018 
GR No. 5097 of 2016 

[Fakirganj P.S. Case No. 297/2016 dated 09.12.2016] 
 

CHARGE FRAMED UNDER SECTION 20 (a)(i) OF NDPS ACT 
 

State of Assam     ....... Complainant 

-Versus- 
 

Monowar Khan     …….. Accused  

 
 

Charge framed on   : 12.11.2018 

Evidence recorded on  : 04.01.2019 

 02.03.2019 

 16.03.2019 

 17.05.2019 

 20.07.2019 

 03.01.2020 

 09.12.2020 

Statement of Accused 

recorded on   : 22.01.2021 

Argument heard on   : 22.01.2021 

Judgment delivered on  : 29.01.2021 
 

Advocates who appeared in this case:- 

For the State  : Shri Mirza Khan, Learned Advocate-cum-Addl. P.P.  

For the Accused : Shri A.U. Ahmed, Learned Advocate  
 

J  U  D  G  M  E  N  T 
 

1. One Monowar Khan was charged to stand trial for an offence punishable 

u/s 20(a)(i) of Narcotic Drugs and Psychotropic Substances Act, 1985 on the 

allegation that he was found to have cultivated cannabis plant (ganja) in his 

house premises in contravention of the provisions of Narcotic Drugs and 
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Psychotropic Substances Act, 1985 and thereby committed an offence to attract 

the penalty. 

2. The text of the charge was framed, read over and explained to the 

accused to which he however pleaded not guilty and claimed for trial. 

3. During trial, prosecution has examined as many as 10 (ten) nos. of 

witnesses. After having closed the evidence of the prosecution and after hearing 

the parties,  it appears that the case was not found fit to extend benefit of 

acquittal to the accused u/s 232 Cr.P.C., for which the accused was asked to 

enter into defence and his statement was recorded u/s 313 Cr.P.C., but he has 

adduced none. His plea is of total denial that he used to work at Guwahati and 

does not have any idea what happening in respect of the case. 

4. The instant case however gave rise on the basis of an F.I.R. laid by one 

Sarbesh Ali, S.I. of Fakirganj P.S. filed on 09.12.2016 to the effect that he has 

investigated the case on the basis of a G.D.E. No. 136 dated 08.12.2016 that a 

secret information was received by O/C. Fakirganj P.S. on 08.12.2016 that some 

persons cultivated ganja/cannabis plant in their house premises for getting illegal 

gain and accordingly, he along with Dy.S.P. (HQ), Assistant Commandant and 

one Superintendent of N.C.B. visited the house of one Monowar Khan situated at 

Bhasanipara. They found about 2 kathas of land was being cultivated by 

cannabis plant, but none of the persons of the house were found available. 

Accordingly, the cannabis plants were destroyed after having taken the sample. 

The same was being sent to the FSL, Guwahati. The FSL report goes to show 

that the sample gave positive result for cannabis plant. Accordingly, the accused 

was arrested and after having completed the investigation, laid charge-sheet as 

stated above. 
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 
 

5. During trial, the prosecution has examined altogether 10 nos. of 

witnesses, out of which PW-1 is one Dulalur Rahman. However, he has not 

supported the version of the prosecution. According to him, he was working in 

his landed property. Once in the year 2016, several police personnel arrived at 

the house of the accused and several persons also gathered at the place of 

occurrence. Police requested the villagers to put their signatures on a paper. But, 

none of them put their signatures. Accordingly, he was requested to put 
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signature on a paper and accordingly, he put his signature on a paper vide 

Exhibit-1(1). 

However, he denied the suggestion that he gave statement before the I.O 

stating that the police destroyed the cannabis plants planted in the compound of 

the accused Monowar Khan. 

6. PW-2 is one Abdur Rahim Khan who stated that he was asked as to 

whether he can sign or not. Accordingly, he was asked to sign on a blank paper 

and he put his signature vide Exhibit-1(2). 

7. PW-3 is D.J. Hazarika, the Deputy Director, Directorate of Forensic 

Science, Kahilipara, Guwahati. He conducted the test which was received in 

connection with this case vide DN-554/2016(a) and DN-554/2016(b). However, 

the sample had given positive test for cannabis (ganja). Accordingly, he prepared 

the report vide Exhibit-2 and forwarded the report vide Exhibit-3. Exhibit-2(1) is 

his signature. Exhibit-3(1) is the signature of the then I/C., Director of DFSL, 

Assam, G.N. Deka which is known to him. 

8. PW-4 is one Lal Miah. He knows nothing about the subject matter of the 

case. 

9. PW-5 is one Imrul Kayes. He also does not know anything about the 

occurrence save and except to the effect that he was asked to put his signature 

on blank paper. Accordingly, he put his signature. 

10. PW-6 is one Akbar Sk. He knows nothing about the subject matter of this 

case. 

11. PW-7 is one Sarbesh Ali. According to him, he was working as an 

Attached Officer at Fakirganj P.S. on 08.12.2016. On that day, O/C. Fakirganj 

P.S. received a secret information that some villagers at Bhasanipara, Mairakuchi 

and Namsala cultivated and planted some cannabis plants in their campus 

without any authority. Accordingly, as per direction of the O/C on 09.12.2016, 

they visited the village Bhasanipara along with Dy.S.P., Asstt. Commandant and 

Superintendent of N.C.B and some police personnel. They found 2 kathas of land 

cultivated by cannabis plantation in the campus of one Monowar Khan. However, 

he was able flee away from the house. Accordingly, they cut the cannabis 

cultivation, destroyed the same, collected samples, recorded statements of the 

witnesses present at the spot and burned the cannabis cultivation. Thereafter, he 
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filed a written F.I.R. with O/C. Exhibit-4 is the extract copy of G.D.E. Exhibit-5 is 

the ejahar. Exhibit-1 is the seizure list. 

In his cross-examination, he stated that he did not verify that the land in 

question belonged to Monowar from any Revenue Officer. He did not do the 

videography of cutting the cannabis cultivation. He denied the suggestion that 

the land does not belong to accused Monowar Khan. 

12. PW-8 is one Rabi Chan. According to him, about 3 years back one day 

complainant engaged him along with others to cut some jungle in the house of a 

person of village Falimari. However, he does not know as to whose compound it 

was. He also does not know as to what type of jungle did he cut. 

13. PW-9 is one Sahidur Rahman who was working at Fakirganj P.S. as O/C 

on 08.12.2016. He entered the matter in a G.D.E. No. 136 dated 08.12.2016 and 

informed about the incident to S.P., South Salmara-Mankachar to the effect that 

he received a secret information that some persons at Falimari, Bhasanipara, 

Mairakuchi and Namsala cultivating cannabis in their garden. Accordingly, on the 

next day on 09.12.2016, they moved to village Falimari and the team was led by 

Dy.S.P. (HQ) P.P. Saikia, Superintendent of N.C.B. They found some plantation of 

cannabis in the house of Monowar Khan. Accordingly, the same was seized, 

destroyed, sample was drawn through S.I. Sarbesh Ali who subsequently filed 

the case and he registered the case u/s 8(b)/20(a)(b) of NDPS Act against 

accused Monowar Khan. According to him, S.I. Sarbesh Ali recorded the 

statements of witnesses. However, he stated that the alleged owner Monowar 

Khan and his family members were not present at the time of seizure and 

destroy. Moreover, he did not verify the particulars of land as to whether it 

belonged to accused Monowar Khan or not. 

14. PW-10 is one Jyotish Gayari. He simply laid charge-sheet against the 

accused Monowar Khan showing him as absconder. However, he has not 

recorded any statement of the witness. The investigation has already been 

completed on the basis of which he has filed the charge-sheet. 

15. Now, these much evidence are available in record. 

16. Having perused the existing evidence on record, it appears from the 

version of the prosecution case that a secret information was received by O/C 

Fakirganj P.S. on 08.12.2016 and accordingly, the information was entered in 

G.D.E. No. 136. The context of the G.D.E. was that some individuals of 
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Bhasanipara, Mairakuchi and Falimari are found to have planted cannabis (ganja) 

in their garden. Accordingly, on the next day O/C along with Superintendent of 

N.C.B and Dy.S.P.(HQ) went to the house of the accused, but none was found 

present. Accordingly, the police cut away the ganjas, destroyed the same, draw 

the sample and the sample gave positive result for cannabis. Subsequently, the 

accused was charged to stand trial. The prosecution has examined altogether 10 

nos. of witnesses, but none of the witnesses have been able to say anything that 

the accused Monowar Khan has cultivated the land by cannabis plant. Many of 

the witnesses stated categorically that they were asked by the police to sign on a 

paper. Accordingly, they signed on a blank paper, but do not have any idea as to 

what for they were signing. 

17. It is the evidence of the witnesses such as PW-7 and PW-9 that they 

could not find the accused person at the spot. Neither the accused nor their 

family members were found present at the site. The witnesses have categorically 

admitted that they have not verified the document to prove the fact that the land 

in which cannabis cultivation was found belonged to the accused Monowar Khan. 

Interestingly, the police received information on 08.12.2016 followed by which a 

G.D.E. entry was entered, but search was conducted only on 09.12.2016 which 

clearly goes to show that the investigating agency was found very laconic in its 

attitude and there is no any explanation to show as to what prevents the police 

from raiding or search the house of the accused. Though, it is stated by the PW-

10 that he informed the matter of G.D.E. to his superior officers, but nothing is 

there to show that the superior officer was informed all about the secret 

information that he received on 08.12.2016. The superior officers are not here to 

say that the articles were seized and destroyed in their presence. Moreover, the 

accused, from the trend of the cross-examination took the plea that the land 

does not belong to him, he never cultivated any of his land. PW-10 stated that 

the cannabis plant was planted in the house of the accused planting cannabis 

inside the house of the accused is an improbable task which cannot be believed 

at all. The evidence as it appears go to show that the prosecution has not been 

found able to prove a befitting case against the accused to bring home guilt in 

the charge as alleged. 
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18. Accordingly, having found no any alternative, I acquit the accused 

Monowar Khan from the purview of charge u/s 20(a)(i) of NDPS Act on benefit of 

doubt and he is set at liberty forthwith. 

19. The bail bonds so furnished by the bailor stands cancelled. 

20. The seized articles in this case shall be destroyed as per provisions of 

NDPS Act, 1985, if not already destroyed by the Drugs Disposal Committee of the 

District. 

21. Signed, sealed and delivered in the open Court on this the 29th day of 

January, 2021, at Dhubri. 

 
 Dictated & corrected by me 

 
(T. Kalita) 

      Special Judge, Dhubri 
 
            (T. Kalita)  
   Special Judge, Dhubri  
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A P P E N D I X 

 
 

1. PROSECUTION WITNESSES: 
 

 PW-1:  Dulalur Rahman 

 PW-2:  Abdur Rahim Khan 

 PW-3:  D.J. Hazarika 

 PW-4: Lal Miah 

 PW-5: Imrul Kayes 

 PW-6: Akbar Sk 

 PW-7: Sarbesh Ali 

 PW-8: Rabi Chan 

 PW-9: Sahidur Rahman 

 PW-10: Jyotish Gayari 

 
2. PROSECUTION EXHIBITS:  

 Exhibit-1:  Seizure List 

 Exhibit-2:  FSL Report 

 Exhibit-3:  Forwarding Report 

 Exhibit-4:  Extract copy of G.D.E. No. 136 dated 08.12.2016 

 Exhibit-5:  Ejahar 

 Exhibit-6:  Charge-sheet 

          

                   (T. Kalita)  
Special Judge, Dhubri 

 


